IN THE UNI TED STATES DI STRI CT COURT

FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

UNI TED STATES OF AVERI CA
V. ) CRIM NAL NO 02-00225-01

BARRY W LF

GOVERNMENT' S PLEA MEMORANDUM

. 1 NTRODUCTI ON

On April 11, 2002, Barry WIf was nanmed in an
I ndi ctment charging himw th one count of conspiracy to
commt bank fraud and mail fraud, in violation of 18 U S.C
§ 371; 34 counts of mail fraud, in violation of 18 U S C
§ 1341; one count of bank fraud, in violation of 18 U S.C
8 1344; five counts of tax evasion, in violation of 26
US C 8 7201; and five counts of naking false statenents on
tax returns, in violation of 26 U S.C 8§ 7206(1). The
charges stemfroma theft of approximately $1.2 mllion from
Tenple Sinai in Dresher, Pennsylvania, while WIf was the
executive director of that synagogue.

The governnent and WIf have entered a plea

agreenent in which WIf agrees to plead guilty to certain



charges in the indictnent.

1. PLEA AGREEMENT

A copy of the witten plea agreenent entered into
by the governnent and WIf is attached to this nenorandum as
Exhibit A In that plea agreenment, WIf agrees to plead
guilty to Count Two, charging bank fraud; Count Three,
charging mail fraud; and Count Fifty-Three, charging tax
evasi on. The governnent agrees to nove to dismss at the
time of sentencing all other charges asserted against WIf
I n the indictnent.

The bank fraud and mail fraud charges to which WIf
Is pleading guilty enconpass all of the alleged theft in
this case. The tax evasion charge to which WIf is pleading
guilty involves the 1999 tax year. However, WIf stipul ates
that he coomtted the tax evasion offenses stated in the
I ndi ct ment regarding tax years 1995 through 1998 as wel |,
and that the sentencing guideline calculation my be based
on all of this conduct.

Wth respect to the guidelines, the parties agree
as follows, applying the Novenber 1, 1999 edition of the

gui del i nes:



-- Wth respect to the convictions for bank fraud

and mail fraud, stated in Counts Two and Three:

(1) The offenses involved a | oss of
approximately $1.2 nmillion, resulting in a base offense
| evel of 17 pursuant to Section 2F1.1 of the Sentencing
Qui del i nes.

(2) The offense | evel should be increased by
2 because the offenses involved nore than m nimal pl anning,
as stated in Section 2F1.1(b)(2)(A).

(3) The offense | evel should be increased by
2 because the offenses involved a m srepresentation that the
def endant, in accepting checks fromdonors to Tenple Sinai
whi ch he m sappropriated for his personal benefit, was
acting on behalf of a religious organization, as stated in
Section 2F1.1(b)(3)(A).

(4) The offense | evel should be increased by
2 for abuse of a position of trust, as stated in Section
3B1. 3.

(5 The total offense level for the bank
fraud and nmail fraud offenses is 23.

-- Wth respect to the conviction for tax evasion,

stated in Count 53, the governnent and the defendant
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stipulate as foll ows:

(1) The offense, and related conduct,
i nvol ved a tax | oss of approxinmately $168,000 in tax | oss,
resulting in a base offense | evel of 15 pursuant to Sections
2T1. 1(a) (1) and 2T4. 1.

(2) The offense | evel should be increased by
2 because nore than $10,000 of unreported inconme in a year
came from proceeds of crine, as stated in Section
2T1.1(b) (1).

(3) The total offense level for the tax
evasi on offense is 17.

-- Pursuant to the grouping rules stated in Section
3D1.4, 1 level is added to the higher offense |evel, which
Is 23. That creates an offense |evel of 24.

-- A 2-level upward adjustnent is warranted for
attenpted obstruction of justice, under Section 3Cl.1, based
on the defendant’s efforts, after the federal investigation
began, to cause an enpl oyee of Tenple Sinai to provide false
Information to authorities and to renove pertinent records
fromthe tenple.

-- As of the date of the plea agreenent, the
def endant had denonstrated acceptance of responsibility for
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his of fense, making the defendant eligible for a 2-1evel
downwar d adj ust nent under Section 3El.1(a).

-- As of the date of the plea agreenent, the
def endant had assisted authorities in the investigation or
prosecution of his own m sconduct by tinely notifying the
governnment of his intent to plead guilty, nmaking the
defendant eligible for an additional 1-level downward
adj ust ment under Section 3EL. 1(b).

-- The final offense level is therefore 23.

The governnent reserves the right to nmake any
recommendati on regardi ng sentencing, and al so reserves the
right to comment on the relevant evidence and to correct any
factual m srepresentations or msstatenents nade by or on
behal f of the defendant at sentencing.

The pl ea agreenent contains a waiver of WIf’s
right to appeal or seek collateral review of the conviction
and sentence. The Court is required by Federal Rule of
Crimnal Procedure 11(b)(1)(N) to address this waiver at the

guilty plea hearing.



1. MAXIMUM PENALTI ES

The maxi mum penalty applicable to each charge is as
fol |l ows:

-- Bank fraud (18 U S.C. § 1344) -- 30 years
| mprisonnent, a term of supervised rel ease of five years, a
$1, 000,000 fine, and a special assessnent of $100.

-- Mail fraud affecting a financial institution (18
US C 8 1341) -- 30 years inprisonnent, a term of
supervi sed rel ease of five years, a $1, 000,000 fine, and a
speci al assessnment of $100.

-- Tax evasion (26 U S.C. § 7201) -- five years
I nprisonnent, a term of supervised rel ease of three years, a
fine of $250,000, and a special assessnent of $100.

The total maxi mumterm pursuant to the plea is 65
years inprisonnment, a termof supervised rel ease of five
years, a fine of $2,250,000, and a special assessnent of
$300.

In addition, should WIf violate the conditions of
any term of supervised rel ease, he would face a maxi num
penalty of an additional three years in jail w thout credit
for any tinme served on supervised release. 18 U S.C
88 3559(a)(2), 3583(e)(3); see Fed. R Cim P. 11(c)(1)
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(def endant nust be advi sed of effect of term of supervised

rel ease).

V. ELEMENTS OF THE OFFENSES

The el enments of bank fraud, in violation of 18
U S . C 8§ 1344, are:

1. The defendant executed a schene or artifice to
defraud a financial institution, or to obtain noney
bel onging to or under the custody and control of a
financial institution by neans of fal se and
fraudul ent pretenses, representations, and
prom ses;

2. The defendant acted knowingly and with intent to
def raud; and

3. The financial institution was federally insured.?

! The use of false signatures or endorsenents on checks,

in order to renove noney froma bank, falls within the
statute. See, e.g., United States v. Mller, 70 F.3d 1353,
1355 (D.C. Gr. 1995) (the use of another person’s ATM card
and personal identification code, which anounts to an
“electronic signature,” to renove noney froma bank, falls
wWthin the statute as a fal se representation that the

def endant had the authority to withdraw funds); United
States v. Howard, 30 F.3d 871 (7th Cr. 1994) (conviction
for bank fraud for putting checks in defendant’s account
with forged endorsenents); United States v. Fal cone, 934
F.2d 1528, 1541-42 (11th Gr. 1991) (unauthorized signature
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The elements of mail fraud, in violation of 18
U S C § 1341, are:

1. The existence of a schenme or artifice to defraud or
to obtain noney by fal se pretenses;

2. The use of the mails in furtherance of the
fraudul ent schene; and

3. The defendant’s participation in the schenme with
knowl edge of the fraudul ent purpose.

See, e.qg., United States v. Sturm 671 F.2d 749, 751 (3d

Cr. 1982); United States v. Pearlstein, 576 F.2d 531, 534

stanp pl aced on checks; conviction under 8§ 1344(a)(2)),
opinion reinstated, 960 F.2d 988 (11th Gr. 1992); Wener V.
Napoli, 772 F. Supp. 109, 119-20 (E.D.N. Y. 1991) (forged
endor senent on check to obtain noney from bank states claim
under bank fraud statute in civil R CO case). As explained
bel ow, such conduct perneated this case, as the defendants
used forged signatures to renove noney fromthe tenple’s
operating account, and an unaut hori zed endorsenent of Tenple
Sinai to put checks in the Breakfast O ub account.

The fact that the defendant’s fraudul ent intent may
actual ly be directed against his enployer, and not the bank,
Is irrelevant, where the schene ains to take noney in the
bank’s custody. See, e.qg., United States v. Monostra, 125
F.3d 183, 186-88 (3d Cr. 1997) (it is no defense in bank
fraud prosecution that defendant’s actual intent was to harm
t he account holder and not the bank itself). Mreover, in
this case, the conduct caused actual harmto federally
i nsured banks; Summit Bank agreed to pay $28,595.34 to the
victim and Harleysville National Bank is being sued and nay
be hel d accountable for much nore.
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(3d Gr. 1978). In addition, where, as here, the offense
affected a financial institution, the maxi mum sentence is
I ncreased fromfive years to 30 years, and that factor nust
be treated as an elenent of the offense in order for the

enhanced maxi numto apply. See Apprendi v. New Jersey, 530

U. S. 466 (2000).
The el ements of tax evasion, in violation of 26
US C 8§ 7201, are:
1. The defendant evaded the paynent of tax;
2. An additional tax was due and ow ng; and
3. The defendant acted willfully.

Sansone v. United States, 380 U. S. 343, 351 (1965); Spies v.

United States, 317 U S. 492, 498-99 (1943); Cheek v. United

States, 498 U S. 192, 195 (1991). The governnent need not
establish, in a prosecution for tax evasion under Section
7201, the specific anmount of tax evaded, nerely that there
was a substantial deficiency and that the defendant acted

willfully. United States v. Johnson, 319 U S. 503, 517

(1943); United States v. Bender, 606 F.2d 897, 898 (9th Cr

1979); United States v. Rischard, 471 F.2d 105, 108 (8th

Gr. 1973).



V. FACTUAL BASIS FOR THE PLEA

If this case were to proceed to trial, the United
States woul d establish through docunents and the testinony
of wtnesses that WIf, while enployed as the executive
director of Tenple Sinai in Dresher, Pennsylvani a between
July 1993 and February 2000, participated in the
enbezzl ement of over $1.2 million fromthe tenple. The
t heft undoubtedly originated nmuch earlier than July 1993,
but that is as far back as avail able records permt the
governnment to uncover the fraud.

A Overvi ew.

As executive director, WIf was the chief operating
officer of the tenple, and responsible for all day-to-day
activities other than those assigned to the rabbi.

According to a witten policy, the executive director’s
duties included serving as the “primary interface” wth
synagogue nenbers and prospective nmenbers, “control[ling]

all purchases and expenditures within budgetary limts,” and
“oversee[ing] managenent of accounts payabl e, accounts
receivable, billing, and collection.” He also supervised
all office staff, which included the bookkeeper (co-

def endant Betty Shusterman), receptionist/secretary, rabbi’s
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secretary, and part-tine volunteers.

WIlf’'s first job after he conpl eted his educati on
was as an assistant to the executive director. He began in
1979, at the age of 23. He becane the executive director in
1981. WIf is currently 47 years ol d.

Betty Shusterman, currently 73 years old, was the
tenpl e s bookkeeper for over 35 years. A witten policy
stated that the bookkeeper is supervised by the executive
director, and is responsible for maintaining all accounts
and ot her typical bookkeeping functions. Her salary was
approxi mately $40, 000 per year. She was assisted on a part-
time basis by Barry WIf's w fe, Barbara.

Al'l witnesses recount that Betty Shusterman and her
husband, Jack, had a very close relationship with WITf,
simlar to a parent-son relationship. In part, WIf and the
Shustermans partici pated together in a nunber of financial
ventures apart fromtheir enploynent at the tenple. For
I nstance, in the early 1990's the WIfs and Shust er mans,
along wth the Shustermans’ son, Denis, together assuned
control of Jewi sh delicatessens |ocated in Melrose Park,
Pennsyl vani a and New Britain, Pennsylvania. These ventures
soon col |l apsed in debt and tax obligations, which both
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famlies were required to fund in succeedi ng years.

On August 21, 1997, Barry WIf, Betty Shusternan,
Deni s Shusterman, and others fornmed Oion Financi al
Services, LLC, for the purpose of operating as a securities
broker-dealer. Oion then enployed Denis as a certified
public accountant and his father, Jack, as a stockbroker.

The evidence in this case denonstrates that Barry
WIf systematically and routinely stole funds of the tenple,
begi nning as | ong ago as records allow the governnent to
I nvestigate, in 1993. As explained in nore detail bel ow,
WIf took the noney in four primary ways: (1) he diverted
donati on and other checks to Tenple Sinai to a separate
account he controlled, under the nane of “Tenple Sinai
Breakfast C ub,” fromwhich he spent the proceeds; (2) he
and Shusterman forged checks fromthe tenple s operating
account payable to “Tenple Sinai,” which he deposited in the
Breakfast C ub account; (3) he took checks fromthe
operating account payable to various vendors and cashed t hem
at cooperative banks; and (4) he and Shusterman t ook excess
retirement contributions for thenselves. Wile nost of the
noney fromall of this theft was renoved in cash, sone was
used to pay the large bills for a joint cell phone account
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which the WIfs and Shustermans maintained for all their
famly menbers with Bell Atlantic.

The tenpl e had an annual budget of approxi mately
$1.7 mllion, and was supported by menbershi p dues and
donations, and tuition paid to its religious schools. WIf
stole at | east 10% of each year’s budget during a six-year
period. As a result, the tenple was perpetually in
financial distress, though the officers could not figure out
why. At one point in 1998, all staff, fromthe rabbis to
t he preschool teachers, were required to take a 5% pay cut
to make ends neet.

In retrospect, there were many warning signs. The
tenpl e was constantly in a financial crisis, despite the
fact that it was one of the largest in the area, its
menbership peaking at 1,200 famlies. (It subsequently
shrank to its current level of 800 famlies after its |ong-
tinme rabbi departed in 1994.) It was perpetually behind on
its bills.

Al so revealing was that vendors would call the
office constantly to conplain and ask for their noney. Both
WIf and Shusterman avoided the calls, and told staff
menbers to give fal se excuses to put off the callers.
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Marilyn Stock was a part-tinme enpl oyee who wote the checks
and gave themto Betty Shusterman to record and send. She
recalls that the sanme vendors would call to whom she had
witten checks and given themto Shusterman; but Shusternan
woul d not mail the checks, and when vendors |ater called
| ooking for their noney WIf or Shusterman would tell her to
say they were not in, and later explain that the tenple
sinmply did not have the noney to cover the checks.

Al so significant in retrospect is how WIf and
Shust erman handl ed the tenple’s accounts at Harleysville
Nati onal Bank, where the illicit Breakfast C ub account was
| ocated and where WIf was frequently successful in cashing
third-party checks fromthe tenple to vendors. According to
tenple officer Alan Stock (Marilyn's son), in 1997 the bank
opened new accounts at Summt Bank, after entering a | ending
rel ati onship. The officers directed WIf and Shusterman to
cl ose the Harleysville accounts and use Summt instead, but
that did not happen for nore than another year. Oficers
repeatedly asked WIf and Shusterman why they persisted in
using the Harleysville accounts, but received no straight
answer .

Despite all this, the tenple never conducted an
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audit. The suggestion of an audit was raised periodically
I n board neetings, but WIf and other officers consistently
brushed off the idea, usually citing the cost. As tine went
by, the officers and board nenbers devel oped an i npressi on
of WIf as sonewhat scattered and at tinmes even inconpetent,
but a consensus to dismss himnever devel oped. He had
spent his life at the tenple, and was an active partici pant
in the religious services as well as the daily office work.
In short, there was a deep level of trust, and no one ever
fat honed that what was happeni ng was actual ly occurri ng.

The matter was finally discovered in |ate 1999,
thanks to a new, inquisitive staff nmenber and the tenple’s
t hen-president. Donna Rosenthal, who had | ong been a
volunteer at the tenple, was hired as the office manager in
August 1999. She i medi ately saw that things were wong --
vendors were conplaining that their bills were not being
pai d, congregants were conpl aining that their donations were
not bei ng acknow edged, and there was no conputerized
bookkeepi ng system Wth regard to every conpl ai nt,
Shusterman and WIf insisted that the conplai ner was w ong.

Rosent hal saw that the receptionist, Barbara Tonkin
Fl esher, inmmediately gave all mail to Shusterman, who opened
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all of it. |In particular, Rosenthal saw that credit card
bills arrived for WIf, even though the tenple had no credit
card accounts, and Bell Atlantic Mbile bills were
delivered, even though the tenple had no authorized cel
phones.

Rosent hal observed that Shusterman and WIf were
al ways toget her; whatever one knew the other knew. She said
Shusterman seened to hold others in contenpt; she and Barry
and Barbara WIf would nock and | augh at congregants behind
t hei r backs.

Rosent hal becane convinced there was anot her
account to which noney was bei ng si phoned. |ndeed, she was
SO suspicious that at honme she | ooked at the cancel ed checks
for her own donations to the synagogue over the years, to
see where the noney was going; all of her checks were
properly deposited.

Rosent hal al so took her suspicions to the tenple’s
president, Carol Einhorn. Einhorn in turn directed that the
tenple’s nail be sent to a post office box instead of
directly to the tenple. Einhorn picked it up and brought it
to the tenple to open it. On the first day she did that,
Betty Shusterman insisted on standing next to Ei nhorn as
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Ei nhorn opened the mail. One itemof mail was a bill from
Bell Atlantic Mbile for cellular phone service for 10
people, including WIf, WIf’'s wife and not her, and
Shust er man, her husband, son, and daughter-in-law. \Wen
Ei nhorn asked Betty Shusterman about this, given that the
tenpl e had no authorized account with Bell Atlantic Mobile,
Shusterman replied that it was “just a phone bill.”

Ei nhorn then found correspondence fromHarl eysville
Nati onal Bank, whose accounts WIf and Shusterman were
supposed to have ceased to use. Einhorn inquired directly
of the bank, learning of the active Breakfast C ub account.
WIf and Shusterman were di sm ssed on February 4, 2000. At
a subsequent neeting wth WIf and Shusterman on
February 25, 2000, requested by WIf’'s attorney, WIf
admtted to tenple officials that he enbezzled funds. He
stated that he stole between $100, 000 and $200, 000. Betty
Shust erman deni ed any invol venent. Betty’'s husband, Jack,
who al so attended the neeting, offered to nake restitution
of between $60, 000 and $70,000 to settle the entire matter,
an of fer which was refused.

After WIf and Shusterman were term nated, tenple
officers Alan Stock, Larry Wanerman, and Louis Lyons went
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into WIf and Shusterman’s offices and boxed the contents.
Several bank statenents fromthe Breakfast C ub account were
found in Shusterman’s desk. No such statenents were found
in WIf’s desk

WIf continued to contact Leonard Brown, the
tenpl e’ s custodi an, in whose nane a nunber of the vendor
checks which WIf cashed were witten. WIf asked Brown to
recall that WIf had cashed checks for Brown which were
witten by the tenple to Brown’s enployer; that WIf
endorsed and cashed the checks to facilitate the paynents to
Brown. Brown believed that WIf was trying to plant an idea
in Brown’s head regardi ng events which did not take pl ace,
to explain WIf’'s theft of checks payable to Brown. WIf
al so asked Brown to assist WIf by renoving fromthe tenple
boxes of files which were | ocked in an area behind the stage
in the tenple auditorium WIf said he would “take care of”
Brown for helping him Brown declined, and inforned | aw
enf orcenent agents who recovered the records.

The tenple has recovered little of its |osses,
which we estimate to be at least $1.2 mllion. In the fal
of 2000, the tenple reached an agreenent with Sunmt Bank,
in which Summt paid $28,595.34 for honoring forged checks
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witten nostly in 1998 and 1999. The parties believed that
this was the extent of such checks, although the
governnment’s investigation reveals that the true sum of
forged Summt checks is nmuch larger. |In fact, the total of
checks fromthe Summt operating account which were stolen
(either by being deposited in the Breakfast C ub account or
by bei ng cashed) was over $200,000. The tenple |eadership
Is nowtrying to reinitiate litigation against Sunmt, and
has al so sued Harleysville National Bank, where the tenple's
operating account was | ocated for nost of the rel evant

peri od.

The tenpl e al so received an i nsurance paynent of
$100, 000 from Utica Mutual Insurance Company, which was the
extent of the tenple s coverage under a directors and
of ficers policy.

The tenple also suffered coll ateral harm which
cannot be quantified. For exanple, a recent president, Al an
Stock, said that in the nonths after WIf’'s conduct was
uncover ed nunerous congregants and vendors woul d cl ai mthat
noney the tenple was trying to collect had actually been
paid to WIf, or that they had separate deals with WIf
reducing their liabilities. The tenple was conpelled to
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accept all such explanations wthout any know edge whet her
they were true or not.

B. Met hods of Theft.

The particular details of the thefts are as
foll ows.

1. St ol en donati ons and other checks to the
tenpl e.

WIf stole checks which were given to the tenple,
and converted them for his own purposes. He deposited them
I n an account he created called the “Tenpl e Sinai Breakfast
C ub” account.

On July 6, 1993, w thout authorization fromthe
tenple, WIf opened an account at Harleysville National Bank
In the nanme of Tenple Sinai Breakfast O ub, account no. 04-
1416361. Over the succeeding six and a half years, he
deposi t ed nunerous checks, either checks from donors nade
payable to the tenple, or checks fromthe tenple s general
account made payable either to Tenple Sinai or to vendors of
t he tenple.

When depositing the checks, WIf used a stanp which
read “For deposit only Tenple Sinai 1416361" (the Breakfast

G ub account nunber). He did not have authority fromthe
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tenpl e’ s | eadership to endorse or deposit checks in this
manner; his authority was limted to controlling the
tenpl e’ s known accounts, for which only officers (not he)
had signature authority and appropriate resolutions had been
provided to the bank. H's schene involved opening an
account wth a nane simlar to that of the tenple -- “Tenple
Si nai Breakfast C ub” -- and hope neither the bank nor the
check witers noticed when checks payable to “Tenple Sinai”
were deposited in the account with an endorsenent reading
“Tenple Sinai.” The schene worked for years.

There were deposits totaling $699, 771.65 in the
Breakfast O ub account between |ate 1993 and the end of
1999. The deposits included hundreds of donations and ot her
paynents to the tenple. WIf took for hinself scores of
donations made in nenory of deceased relatives, and in honor
of birthdays, bar and bat mtzvahs, baby nam ngs, and
simlar celebrations. He took noney paid to the tenple
pursuant to donor’s wlls, and other obligations owed to the
synagogue. In addition, as explained at greater length in
t he next subsection, the deposits included noney stol en
directly fromthe tenple’'s operating account through checks
made payable to “Tenple Sinai” and to various vendors.
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Specifically, the stolen checks were conprised of
the foll ow ng:
Contributions to tenple (688 checks) 105, 604. 64

Checks from operating account
to “Tenple Sinai” (83 checks) 423, 702. 48

Checks from operating account to
vendors and other third parties

(40 checks) 73, 880. 80
Checks fromestates (9 checks) 38, 100. 00
Jew sh Federation (10 checks) 24, 925. 00
G osing of pre-1994 First Fidelity

accounts (3 checks) 18, 541. 84
State of Israel (8 checks) 3,983. 34
City of Phil adel phia (1 check) 2,590. 21
Commonweal t h of Pennsyl vania (1 check) 2,971. 34
M ssing deposited itens (18 checks) 5,472.00

The term “Breakfast O ub” which appeared on the
illicit account was famliar at the tenple; it was the nane
applied to a group of nen who gathered every norning for a
prayer service. They served food such as bagels and coffee
after the service, and many years ago instituted a
collection to pay for the refreshnments. |ndeed, the
Breakfast Cl ub records show snmall checks paid at regul ar
intervals to Larry Allen, who nade the food purchases.
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Al len received a total of $2,538.49 fromthe Breakfast C ub
account from Cctober 4, 1993 until Decenber 7, 1999. Allen
said that he knew of no reason that anyone el se shoul d get
noney fromthe account, as he nmade all food purchases from
1979 onward. He just asked WIf for a check and al ways
recei ved one as requested.

Wth the exception of checks paid to Bell Atlantic
for the cell phone account, alnost all of the rest of the
noney deposited in the Breakfast O ub account was w t hdrawn
I n cash, through checks nade payable to cash and si gned by

WIf, the only authorized signatory on the account.?

2 Fromthe checks totaling $699, 771.65, WIf withheld
$15,869.07 in cash at the tine of nmaking the deposits. The
remai ni ng noney was deposited, and then all w thdrawals were
by check.

The indictnment includes charges of bank fraud and nail
fraud. The mailings are pertinent to the Breakfast C ub
account, through which $700, 000 was stolen. These mailings
consi sted of the printed checks for the account, which were
sent by the printer by mail and then used by WIf to
wi t hdraw t he stol en noney, and the nonthly bank statenents
for the account.

The establishnent of the “Tenple Sinai Breakfast C ub”
account was an essential part of the fraudul ent schenme. In
order to deposit and thereby steal checks from donors and
ot hers made payable to Tenple Sinai, WIf had to open an
account wwth a simlar nane. Further, in witing checks for
many thousands of dollars fromthe Tenple Sinai operating
account to “Tenple Sinai,” WIf again needed an account in
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2. Checks to “Tenple Sinai”.

Bet ween Septenber 14, 1993 and March 29, 1999,
there were 83 checks witten fromthe Tenple Sinai operating

account payable sinply to “Tenple Sinai,” which were
deposited in the Breakfast Cub account. The checks totaled
$423,702.48. This was a method of sinply stealing noney
straight out of the tenple s operating account. The checks
were witten by WIf, Shusterman, and another person acting
at their direction.

The checks were generally witten at two-week
intervals. The checks were each always in the thousands of
dollars, ranging from $2,000 to $10, 000, greatly exceeding
the typical false vendor checks which WIf took fromthe

operating account and directly cashed (those were usually in

t he $100-500 range).

whi ch such checks coul d plausibly be deposited. It was
necessary for WIf to have the Breakfast O ub account
mai ntained in an orderly way, to avoid suspicion. In part,

he had to provide Harleysville with the Tenple’'s mailing
address for the account, knowi ng that every legitimte
busi ness account nust have a mailing address, and that an
account which purportedly conducted the business of Tenple
Sinai nust have that institution's address. WIf and
Shusterman then took steps, according to wi tnesses, to
assure that only they opened any bank statenents mailed to
t he tenple.
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Beginning in April 1999, the nethod changed --

I nstead of making | arge checks fromthe operating account
payable to “Tenple Sinai,” simlarly |arge checks were

| nst ead nade payable to vendors and deposited in the
Breakfast O ub account. There were 40 such additi onal
checks totaling $73, 880. 80.

Checks fromthe tenple’ s operating account were to
be signed by two nenbers of the tenple s board of directors.
WIf and Shusterman were not signatories. The signatures on
the tenple’ s checks payable to “Tenple Sinai” deposited in
t he Breakfast C ub account were forged. Simlarly, when
tenpl e checks were made payable to vendors and deposited in
t he Breakfast C ub account, the vendors’ endorsenents were
f or ged.

The nanes of officers Carol E nhorn and Nat han
Rel l es were those nost often forged as signatories of the
checks. These wi tnesses have identified the forgeries, and
state that the forgeries inproved as the years went by, as
the thief gained experience.

3. Checks to vendors.

From at | east the beginning of 1994, WIf
approxi mtely every two weeks had about 10 checks issued
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fromthe operating account nade payable to various vendors,
and also to petty cash. The checks were usually in the | ow
hundreds each, up to $1,000. He cashed them together at
Harl eysvill e National Bank or, later, at Summt Bank, at the
sane tine, along with his own biweekly paychecks and those
of his wife and Betty Shusterman. These 1,061 checks to
vendors total ed $464, 815.01. Approximately 85% of the
checks were cashed at Harleysville, and the remai nder at
Summi t .

The vendors included a janitorial service,
| andscaper, sumrer canp enpl oyees, providers of office and
school supplies, maintenance nen, an installer of playground
equi prent, and a supernarket. All have been interviewed by
the IRS and attested that they did not receive the checks in
gquestion; that is apparent from conparing the endorsenents
on the checks they actually received for their services with
t hose on the checks which were cashed at Harleysville and
Sunmi t .

| ndeed, the anmounts stated on the checks which WIf
cashed were not owed to the vendors at all. Many received
ot her checks (though usually very late) for their services.
WIf sinply wote additional checks to the sane vendors as
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anot her nmeans of siphoning noney fromthe tenple operating
account. Ohers were individuals who worked at the tenple
only occasionally (such as teachers and students who
assisted at the tenple’s summer canp), to whom WIf had
checks witten during other seasons; and were enpl oyees of
the tenple’s janitorial service who were actually
conpensated directly by their enpl oyer.

Marilyn Stock (tenple officer Alan’s nother) was a
part-time enpl oyee for the past 20 years. Every week, she
was gi ven invoices fromvendors to whomto wite checks; she
conpl eted the checks, and dated themw th the current date.
She then gave themto Shusterman to obtain authorized
signatures of tenple officers on the checks.

Al so, WIf periodically gave her a piece of paper
listing additional checks to wite. These were the bogus
vendor checks. Stock never suspected anything; she
conpl eted the checks and gave themto Shusterman as wel | .

Tenpl e treasurer Lew s Lyons, who signed nmany of
t he checks, also did not suspect anything. He often saw the
slip of paper attached to the vendor checks, and accepted
this as sufficient back-up for the paynents.

The head teller at the Harleysville branch in
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Hor sham Pennsyl vani a, where nost of the checks were cashed,
was i nterviewed. She explained that the bank had a standard
practice of cashing third-party checks brought to the bank
by known enpl oyers, as a service to enpl oyers cashi ng checks
on behal f of enployees. As WIf was a known custoner, this
courtesy was routinely extended to him

On sone of the checks cashed at Harleysville, WIf
forged the endorsenent of the payee before cashing the
check. But nost of the tinme, he sinply wote his own
initial and had no problem cashing the check. At Summt, in
contrast, he always first forged the endorsenent of the
payee and then added his own signature.

In summary, Barry WIf obtained cash in two ways:
(1) he put stolen donation and ot her checks, along with
tenpl e checks payable to “Tenple Sinai” and sone vendors, in
t he Breakfast C ub account, from which he w thdrew cash; and
(2) every two weeks or so he took a separate stack of bogus
checks payable fromthe tenple operating account to vendors
to ateller at Harleysville or Summt and received nore
cash. These practices, during the period fromlate 1993
t hrough the end of 1999, netted over $1 mllion in cash.

As stated, when WIf went to Harleysville or Summt
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with the pile of checks he al so took the paychecks for

himself and his wife, and for Betty Shusterman. It is
evi dent that Shusterman gave him her check to cash -- even
t hough she had her own bank account -- then he returned and

gave her nore cash in return.

4. The cell phone account.

The WIfs' and Shustermans’ paynent of their cel
phone bill does not represent additional theft -- the noney
t hey used cane fromthe Breakfast O ub account or other
stolen cash, which is the sane proceeds described above.

But the facts regarding the cell phone account are
significant in illustrating the unusually close and
conspiratorial association anong the WIf and Shusternman
famlies, and WIf and Shusterman’s knowing and illicit use
of tenple noney for their private gain.

The Bell Atlantic cell phone account was
established in the late 1980’s, in the nane of “Tenple
Sinai” (although no officer knew about it and none ever
approved it). At the tine it was discovered by the tenple
| eadership in January 2000, there were 10 phones on the
account, used by Barry WIf, his wife, Barbara, and his
not her, Sara; and by Betty Shusterman, her husband, Jack,
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her son, Denis, Denis’ wife, Mndy, and Betty and Jack’s

t eenage grandson, Adam The phones were used extensively
(particularly by Denis Shusterman), producing bills often in
t he t housands of dollars per nonth.

From June 1994 through June 1997, virtually al
charges for the “Tenple Sinai” cell phone account were paid
by check fromthe Breakfast O ub account. Checks fromthe
Breakfast C ub account related to this cell phone account
conti nued through the end of 1998, and were interspersed
with paynents WIf nmade on various credit cards (the bills
of which in turn were paid with noney derived fromthe
Breakfast Club account). In 1999, WIf used his credit
cards to pay the cell phone bills and used stol en noney to
pay his credit card bal ances.

In terns of direct paynents fromthe Breakfast C ub
account, there were $55,252.75 in checks from the Breakfast
Cl ub account to Bell Atlantic between Cctober 13, 1993 and
Cctober 20, 1998. WIf used his credit cards for
approxi mately $10,000 in additional paynents.

5. Retirenent contributions.

WIf and Shusterman stol e noney through an
addi tional nethod as well. Under WIf’s contract, the
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tenple was obligated to contribute 7% of his salary to a
401(k) plan. Under this plan, WIf was entitled to

approxi mately $4,500 per year; he exceeded that in 1994
(taking $12,000), 1995 ($6,000), 1996 ($10,000), 1998
($12,000), and 1999 ($17,000), by issuing |arger checks from
the tenple to the financial institution at which his
retirement accounts were held.

The tenple had no obligation to make any retirenent
contribution for Shusterman. Neverthel ess, she wote tenple
checks maki ng nunmerous pension contributions for herself,
usually at the sane tine that the contributions on WIf’s
behal f were made. |In this manner, she stole $89, 000 between
1994 and 1999.°3

Moreover, WIf and Shusterman did not actually

deposit this noney in qualifying retirenment accounts;

® The indictnent mstakenly states that Shusterman,
like WIf, was entitled to a retirenent contri bution
equi valent to 7% of her pay. |In truth, Shusterman was an
at-wi |l enployee wi thout a contract, and w t hout any
agreenment to receive retirenment benefits. She and WIf
sinply put noney in Shusterman’s retirenment accounts
whenever WIf received a check, and at additional tines as
well. The noney given to Shusterman’s investnent accounts
was a total theft. Further, even if Shusterman had been
entitled to contributions equaling 7% of her pay, the anount
she took was many tens of thousands of dollars in excess of
t hat cal cul ation
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t hrough Shusternman’ s st ockbroker husband, Jack, they put the
noney i nto brokerage accounts which each controlled. The
IRS is therefore holding themliable in this case for the

t axabl e value of the entire contributions.

C. Use of the Stol en Mney.

As stated above, WIf and Shusternman stole at | east
$1.2 million from Tenpl e Sinai between 1993 and 2000. These
funds canme from stol en donor checks and noney renoved from
the tenple s operating account. This nenorandum has al ready
di scussed sone of the uses of the stolen noney -- nore than
$60, 000 was used to pay for the WIf-Shusterman cell phones,
and over $120,000 consisted of undeserved retirenent
contributions directed to their investnent accounts at
br oker ages.

Anot her substantial part of the theft -- at |east
$270,000 -- was used to pay the Shustermans’ and WIf’'s
obligations in connection with the failed delicatessen
busi ness. As nentioned above, WIf and Jack and Betty
Shusterman were partners in a failed delicatessen venture
whi ch ended in 1993. The short-lived effort produced years
of debt and litigation, the expense of which WIf and the
Shust ermans pai d using noney traced to the Tenpl e Sinai
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theft. |In essence, Barry WIf and Betty Shusterman stole
noney fromtheir enployer to solve their nutual business
woes. WIf paid at |east $92,624.26 to banks, |awers, and
the i ke, while Jack and Betty Shusternman paid at |east
$179,528.71. Al of these expenditures would not have been
possi bl e w thout the Tenple Sinai noney.

WIf and Betty Shusterman roughly split the rest of
the stolen loot. The figures cannot be stated wth
preci sion, because so nuch of the noney was renoved and
spent in cash, but an exhaustive governnent investigation
reveal ed a clear picture of what each received and how each
spent the noney.

Besides the illicit Tenple Sinai Breakfast C ub
account at Harleysville National Bank, WIf al so established
a personal account at Harleysville in his own nanme. From
t he roughly $700, 000 deposited in the Breakfast O ub account
at Harleysville (through stolen donor checks and checks from
the tenple’ s operating account), WIf wthdrew $186, 019. 08
in cash. He also transferred $432,471.67 to his personal
account at Harleysville.

WIf also deposited $99,483.80 in cash in his
personal Harleysville account. This could have cone from
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the cash withdrawal s fromthe Breakfast C ub account, or
fromthe separate $464,815.01 in vendor checks which WIf
cashed at teller w ndows.

Usi ng the $531, 955.47 in deposits in his personal
account which cane either directly fromthe Breakfast C ub
account or in cash, WIf, over a seven-year period, used the
noney for personal expenses. He spent |avishly on vacations
(very frequently to Aruba, where at one point he bought a
ti me-share condom niuminterest), on hone electronics, and
on autonobiles. To make many of these expenditures, he
opened nore than ten credit card accounts, and paid the
bills for those credit cards fromthe personal Harleysville

account . ?

* The evi dence suggests that WIf concealed his illegal
activity fromhis wfe, Barbara. The two maintained a joint
checki ng account (first at Harleysville and then changed in
1997 to Main Line Bank), which was used for all nornmal
househol d expenses (nortgage, utilities, school expenses,
etc.). Simlarly, they maintained a credit card account at
Ci ti bank which was al so used for normal househol d expenses,
such as clothing. This credit card bill was paid fromthe
j oint bank account. All of the statenents for these
accounts were nmailed to the WIfs’ hone. The noney
deposited in the joint checking account to cover all of this
-- between $30, 000 and $40, 000 per year -- would easily be
covered by Barry WIf’'s take-honme incone fromhis job at
Tenple Sinai. (At present, the governnent possesses only a
portion of these joint account records. It is endeavoring
to obtain the mssing records fromthe banks prior to Betty
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The question renai ns regardi ng what happened to al
the other cash which Barry WIf stole fromTenple Sinai. As
stated above, WIf obtained $186,019.08 in cash fromthe
Breakfast C ub account, plus $432,471.67 which he
transferred fromthat account to his personal account at
Harl eysville, plus $464,815.01 in cash which he gathered by
cashing third-party checks at teller wwndows. That is a
total of $1,083,305.76.> O this anount, roughly half --
$531, 955.47 -- went to WIf's personal Harleysville account,

and was spent.?®

Shusterman’s trial. However, the pattern of the usage of
the accounts is abundantly clear fromthe already avail able
records.)

In contrast, as explained above, WIf opened a separate
account in his nane alone at Harleysville to deposit over
$500, 000 in stolen proceeds. WIf directed that the
statenents for this account be sent to the tenple, not his
honme. He al so opened nore than ten credit card accounts in
hi s nane al one, through which he spent nuch of the stolen
proceeds. The statenents for those accounts were sent to
the tenple as well.

> The remai nder of the total $1.2 mllion in theft in
this case consists of other checks witten fromthe
Breakfast C ub account, such as for the cell phones, and the
“retirement” noney stolen directly fromthe operating
account.

® As stated above, WIf and Shusterman used a good deal
of noney to pay expenses related to the failed deli.
Approxi mately $57,000 cane fromthe noney in WIf’s personal
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The answer regardi ng what happened to the other
hal f of the noney is that it went to WIf’s co-conspirator
Betty Shusterman. That will be established through
extensive evidence to be offered at Shusterman’s upcom ng
trial, including evidence of cash deposits in her accounts
and additional cash expenditures greatly in excess of her
| egiti mate neans. Shusterman, |like WIf, used the noney to
| i ve beyond her neans.

That Barry WIf did not spend nore than the
$531, 955. 47 in stolen noney deposited in his personal
Harl eysvill e account (or the expenditures fromhis joint
accounts which are roughly covered by his legitimte pay) is
confirmed by the fact that the governnent, despite an
I ntensive investigation, did not find any evidence of any
ot her cash obligations of WIf. Indeed, his | ack of access

to nore noney besides that he spent through the personal

Har | eysvil | e account.

Besi des the deposits in WIf's personal Harleysville
account, WIf also deposited $30-40,000 per year in his and
his wife's joint checking account. But it nust be recalled
that WIf was legitimtely entitled to that anmount fromhis
Tenpl e Sinai paycheck, and he cashed that paycheck at the
bank every two weeks along with Betty Shusterman’s paycheck
and stol en vendor checks.
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Harl eysvill e account is confirnmed by his credit card
records.

As stated above, WIf used a | arge nunber of credit
cards to nake expenditures which were paid fromthe personal
Harl eysvill e account, using stolen noney. But during the
years in question, WIf’'s credit card debt actually
I ncreased. For exanple, WIf’'s credit card indebtedness
soared by $80, 000 just during the three years fromthe end
of 1996 until the end of 1999, even while he was
systematically stealing nmuch |arger anmounts from Tenpl e
Si nai .

Further, WIf would open new credit card accounts
(like one at Grcuit Gty and another at Diner’s O ub) just
to purchase hone electronics (at prices rangi ng between $500
and $4, 000), and then pay off the purchases over a |ong
period of tinme. This shows that he did not have any
addi ti onal cash available to him or else this conduct would
be senseless. |Indeed, WIf actually took |arge and regul ar
cash advances on the credit cards -- a total of at |east
$160, 000 during the same six-and-a-half years charged in the
I ndi ctnent -- and paid vast finance charges on the ever-

i ncreasi ng bal ances -- well over $50,000 during the same
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Al'l of this is inconsistent with the conduct of a
person who has hundreds of thousands of dollars in
addi ti onal cash available to himbesides that he put in his
personal Harleysville account. In short, even the funds he
took fromthe Tenple Sinai theft -- over $500,000 -- were
i nsufficient to support the lifestyle he wanted. He had to
borrow nore, given his obligation to share the stol en noney
with Betty Shusternman.

Respectfully submtted,

PATRI CK L. MEEHAN
United States Attorney

ROBERT A. ZAUZMER
Assistant United States Attorney

LAUREL F. GRASS
Speci al Assistant United States
At t or ney
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